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- r/ie MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

< Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, hcywever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 13 September 2004. 23 June 2005, 09 SeotC )^ivr^Oo5^ 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parfe Quay/e, 1935 CD. 11, 453 O.G.213. 

Disposition of Claims 

4) 13 Claim(s) 1-27 and 29-37 is/are pending in the application. 

4a) Of the above claim(s) 34-37 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 3 Claim(s) 1-27,29,30,32 and 33 is/are rejected. 

7) 3 Claim(s) 31 is/are objected to. 

&)□ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)3 The drawing(s) filed on 23 June 2005 is/are: a)3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-1 52, 

Priority under 35 U.S.C. § 119 

12)3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)3 All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.3 Certified copies of the priority documents have been received in Application No. 09/094.402 . 
3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) 3 Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) 3 Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mall Date 6/23/05 . 


4) □ Interview Summary (PTO-413) 
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6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 


Office Action Summary 


Part of Paper No./Mail Date 20060104 


Application/Control Number: 10/014,705 
Art Unit: 3738 


Page 2 


DETAILED ACTION 

Response to Amendment 

1. The amendment filed September 13, 2004 and responses to the notices of non-compliant 
amendments filed June 23, 2005 and September 9, 2005 have been entered. The changes to the 
abstract, specification, drawings and claims have been approved by the examiner. Claims 28 and 
38-42 have been canceled. Claims 1-27 and 29-37 are currently pending, of which claims 34-37 
remain withdrawn from further consideration for being drawn to a non-elected species. The 
claims being considered for further examination on the merits are claims 1-27 and 29-33. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 

U.S.C. 1 19(a>(d). The certified copy has been filed in parent AppUcation No. 09/094,402 filed 
on June 10, 1998. 

Information Disclosure Statement 

3. The information disclosure statement (EDS) submitted on June 23, 2005 has been 
considered by the examiner. 


Response to Arguments 

4. Applicant's arguments, see pages 21-23 of the amendment filed September 13, 2004, 
with respect to the rejection(s) of claim(s) 1-27, 29, 30, 32 and 33 under 35 U.S.C. 102(e) as 
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being anticipated by Cottone, Jr. et al. (USPAP 2002/01 16044) have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Kim (USPN 6,270,524) and 
Cottone et al. (USPN 6,432,132). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Kim (USPN 
6,270,524). 

Kim discloses an expandable stent with all the elements of claims 1 and 10. With respect 
to claim 1, see Figure 2C below for a stent (10) with a main body (12) including a plurality of 
expandable helical segments and a plurality of main body cylindrical elements (14) having 
coUinear cylindrical axes, wherein the main body cylindrical elements (14) are adjacent to one 
another and are attached to one another by the helical segments. Each main body cylindrical 
element (14) includes a circumference that is substantially identical to that of an adjacent 
cylindrical element (14), and a plurality of circumferential segments joined together by portions 
of the helical segments form the cylindrical element (14). The plurality of circumferential 
segments comprises a majority of the circumference of each cylindrical element (14). 
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FiG. 2C 


FIG. 2C 


With respect to claim 10, see Figure 2 A below for an expandable stent (10) including a first 
non-helical endzone, a second non-helical endzone, and a generally cylindrically shaped main 
body (12) having a cylindrical axis, being located between the first and second endzones, and 
including a plurality of adjacent cylindrical main body elements (14) connected together and 
having cylindrical axes coUinear with the main body cylindrical axis. See Figure 2C below for 
the main body elements (14) including a plurality of first expandable circumferential segments 
having a circumferential dimension, and a plurality of second expandable circumferential 
segments having a circumferential dimension that is less than the first expandable segment 
circumferential dimension. Each of the second expandable segments is connected to two first 
expandable segments. The cylindrical main body elements (14) are joined by connecting 
together second expandable circumferential segments of adjacent cylindrical main body 
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elements (14) in helical patterns, thereby forming a plxiraUty of generally parallel helixes in the 
main body (12). 



FIG. 2C 

FIG. 2A 


Claim 2, see Figures 2A and 2C for the circumferential segments being comprised of a 
plurality of segments joined together to form a repeating pattern. 

Claim 3, see column 3, line 54 for an alternative embodiment wherein the repeating 
pattern comprises a square wave form having curved peaks and valleys (U-shaped). 
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Claims 4 and 5, see Figure 2A for a first and second endzone straddling the main body 
(12) of the stent (10) and further comprising a pluraUty of struts (22) connecting each endzone 
to the main body (12). 

Claims 6 and 7, see Figure 2A for the diamond shaped endzones each comprised of two 
rings of a V-shaped pattern, wherein the rings in each endzone are joined together by a plurality 
of struts (the struts making up the V-shaped pattern). 

Claims 8 and 9, see column 3, line 54 for an alternative embodiment wherein the rings 
are comprised of a plurality of alternating linear and curved segments (N-shaped pattern), and 
the slanted linear segments of the N-shaped pattern form an angle greater than zero degrees 
relative to the cylindrical axis of the cylindrical elements. 

Claim 1 1, see column 8, lines 52-54 and 61-63 for the material of the stent (10) rendering 
at least a portion of the stent (10) radiopaque. 

Claim 12, see Figure 2A for each of the endzones being attached to the main body (12) 
with a plurality of struts (22). 

Claim 13, see columns 7-8, lines 64-33 for the stent (10) being manufactured from a 
contiguous piece of material. 

Claim 14, see column 10, hnes 11-13. In an embodiment with only two connectors (22) 
extending between adjacent cylindrical main body elements (14), there will be two helical 
segments in the main body (12) that are 180 degrees apart. 

Claim 15, see Figure 2A for each endzone comprising a ring formed from a plurality of 
contiguous segments. 
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Claim 16, see column 3, line 54 for an alternative embodiment wherein the contiguous 
segments comprise linear and curved segments that are joined together to form a repeating N- 
shaped pattern. 

Claim 17, see column 3, line 54 for an alternative embodiment wherein the first 
expandable circumferential element comprises a plurality of linear and curved segments joined 
together to form a repeating N-shaped pattern that resembles generally a square wave form 
having curved peaks and valleys. 

Claim 18, see column 3, line 54 for an alternative embodiment wherein the second 
expandable element comprises a plurality of linear and curved segments joined together and 
wherein the slanted linear segments of the N-shaped pattern form an angle relative to the 
cylindrical axis of the stent that is approximately equal to the helical angle of at least one of the 
helixes in the main body. 

7. Claims 19, 20, 23-27, 29, 30 and 33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cottone et al. (USPN 6,432,132). 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1. 132 that any invention disclosed but not claimed in the reference was derived fi*om the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 
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Cottone et al. discloses an expandable stent with all the elements of claims 19 and 29. 
With respect to claim 19, see Figure 1 and Figure 2 below for a stent including a cylindrical axis 
and a cylindrical main body about the cylindrical axis. The main body includes a plurality of 
first expandable helical segments having a first pitch, and a plurality of second expandable 
helical segments having a second pitch that differs in value from the first pitch, wherein the first 
helical segments cross the second helical segments. 



With respect to claim 29, see Figure 1 and Figure 2 below for a stent including a plurality of 
first expandable segments, a plurality of second expandable segments, and a plurality of 
adjacent cylindrical main body elements having coUinear cylindrical axes and being formed by 
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connecting first expandable segments with second expandable segments. A plurality of first 
helical segments having a pitch are formed by connecting first expandable segments from 
adjacent cylindrical elements with each other, and a plurality of second helical segments having 
a different pitch firom the first heUcal segments are formed by connecting second expandable 
segments fi"om adjacent cylindrical elements with each other. 



Flg.2 


Claim 20, see Figures 1 and 2 for the second pitch having a value that is approximately 
twice that of the first pitch. 

Claim 23, see column 7, lines 48-62 for the first helical segments being comprised of a 
plurality of circumferential segments joined together to form a helix. 
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Claim 24, see Figure 2 for the circumferential segments being comprised of a plurality of 
linear and curved segments joined together. 

Claim 25, see Figure 1 for the linear segments lying at an angle between 0-45 degrees 
with respect to the cylindrical axis of the stent. 

Claim 26, see Figure 2 above for the second helical segments being comprised of a 
plurality of second circumferential elements joined together to form a second helix. 

Claim 27, see column 5, Une 40 for the material of the stent rendering the stent 
radiopaque. 

Claim 30, see Figure 2 for the first and second expandable segments being joined 
together by a connecting segment (20). 

Claim 33, see Figure 1 for at least one helical segment forming an angle of approximately 
40 degrees relative to the cylindrical axis of the stent. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
marmer in which the invention was made. 

9. Claims 21, 22 and 32 are rejected under 35 U.S.C. 103(a) as being obvious over Cottone 
et al. C524) in view of Cottone, Jr. et al. (USPAP 2002/01 16044, as cited in last office action). 

The appUed reference has a common inventor with the instant application. Based upon 
the earUer effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
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102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the apphcation is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Cottone et al. ('524) discloses an expandable stent with all the elements of claims 19 and 
29, but silent to the additional limitations of a plurality of generally cylindrical shaped endzones 
having cylindrical axes that are coUinear with the main body cylindrical axis, as required by 
claim 21, wherein the endzones have square outer edges, as required by claim 22, and first and 
second endzones straddling the main body, as required by claim 32. Cottone, Jr. et al. (USPAP) 
teaches an expandable stent with cylindrical endzones (81) having square outer edges that are 
coUinear with the main body cylindrical axis and straddle the main body in order for the stent to 
have closed ends that are substantially perpendicular to the axis of the stent. See Figures 1 and 7 
and paragraph [0037]. It would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to look to the teachings of Cottone, Jr. et al. (USPAP) to modify the 
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stent of Cottone et al. ('524) by including the endzones as required by claim 21, 22 and 32 in 
order for the stent to have closed ends that are substantially perpendicular to the axis of the stent. 

Allowable Subject Matter 
10. Claim 3 1 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Urmi Chattopadhyay whose telephone number is (571) 272-4748. 
The examiner can normally be reached Monday through Thursday and every other Friday from 
9:00am to 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached at (571) 272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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